C. DUKLES SCOTT . ) DAN F ARNETT
EXECUTIVE DIRECTOR 4 : CHIEF OF STAFYF

PO. Box 11263 Phone: (803) 737-0800
Columbia, S.C. 29211 Fax: (803) 737-0801

December 15, 2004

VIA HAND DELIEVERY AND FIRST-CLASS MAIL SERVICE

Mr. Charles L.A. Terreni

Chief Clerk/Administrator

South Carolina Public Service Commission
101 Executive Center Dr., Suite 100
Columbia, SC 29210

Re: Petition to Establish Generic Docket to Consider Amendments To
Interconnection Agreements Resulting from Changes of Law
Docket No. 2004-316-C

Dear Mr. Terreni:

Enclosed for filing please find the petition to intervene and the motion to hold
generic proceeding in abeyance, of the Office of Regulatory Staff (“ORS”) in the above
referenced docket.

By copy of this letter we are serving the same on all counsel of record. Please

stamp the extra copies provided as proof of filing and return them with our courier.
Should you need any additional information, please contact me.

Singerely,

Florence P. Belser

cc: all parties of record



BEFORE
THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA oo

DOCKET NO. 2004-316-C R

o

In Re: ) -

) -

Petition to Establish Generic Docket to ) PETITION TO INTERVENE ©~ &0
Consider Amendments to Interconnection )
Agreements Resulting From Changes of Law )
)

Pursuant to 26 S.C. Code Ann. Regs. 103-836 (1976) and Rule 24, SCRCP, the
Office of Regulatory Staff (“ORS”), hereby timely petitions the Public Service
Commission of South Carolina (“Commission™) to intervene in the above-captioned
matter. In support of said Petition, ORS would show the following:

1. ORS is a South Carolina agency that exists pursuant to S.C. Code Ann.
§58-4-10(A) of the 1976 Code, as contained in §6 of Act 175 of 2004.

2. Beginning January 1, 2005, ORS will be charged with representing the
public interest of South Carolina in public utility matters before the Commission. 2004
S.C. Laws Act 175 (S.B. 208) § 58-4-10(B) (to become effective January 1, 2005).

3. A Petition was filed by BellSouth Telecommunications, Inc. (“BellSouth™)
on November 3, 2004 requesting the Commission to institute a generic proceeding to
determine what changes are required to existing approved interconnection agreements
between BellSouth and competitive local exchange carriers (“CLECs”) in South Carolina
due to recent decisions from the Federal Communications Commission (“FCC”) and the

United States Court of Appeals for the District of Columbia Circuit.



4. On December 3, 2004, the Commission issued a Notice of Filing and
Hearing which established a return date for intervention in this docket.

5. The Office of Regulatory Staff has an interest in the said matter pursuant
to its responsibility to represent the public interest. The public interest is defined as a
balance of “(1) concemns of the using and consuming public with respect to public utility
services, regardless of the class of customer; (2) economic development and job
attraction in South Carolina; and (3) preservation of the financial integrity of the state’s
public utilities and continued investment in and maintenance of utility facilities so as to
provide reliable and high quality utility services.” 2004 S.C. Laws Act 175 (S.B. 208)
§ 58-4-10(B) (to become effective January 1, 2005).

6. Clearly there is a public interest present in the matter referenced herein.
Telecommunications rates and services of South Carolina consumers could be affected by
the outcome of this generic proceeding. Additionally, the future contractual relationship
between CLECs and BellSouth concerning how South Carolina consumers will be served
is contingent upon the proceeding. Finally, the continuing existence of a portion of South
Carolina’s CLECs could be determined by the outcome of the proceeding.

7. Pursuant to 2004 SC Act 175, ORS will become a party of record to
proceedings before the Commission on January 1, 2005. However, ORS should be
allowed to intervene in this proceeding prior to said date so that ORS will be afforded the
opportunity to participate in all filings and pre-hearing matters prior to January 1, 2005.
The ability of ORS to protect the public interest will be impeded if ORS is not allowed to

participate as a party of record prior to January 1, 2005.



8. ORS’s interest, the public interest, will not be adequately represented by
any of the existing parties.

9. ORS has not yet developed its position in this docket and cannot develop
its position until the FCC issues its Final Unbundled Network Elements Rules. Upon
information and belief, ORS believes that the FCC will issue an order on the Final Rules
by the end of January, 2005, or February, 2005.

10. By granting the request of ORS to become a party of record in the above-
captioned proceeding, the Commission will be in a better position to develop a more
complete record as ORS will present information and evidence that considers the public
interest.

WHEREFORE, ORS requests the following relief:

A. That the Commission grant this Petition to Intervene.

B. That ORS be made a formal party of record to the referenced proceeding
prior to January 1, 2005.

C. That ORS be permitted to fully participate in the proceeding.

D. That any further just and proper relief be granted.

OFFI%GW }j&: STAFF
il

rence P. Béser '

neral Counsel
Post Office Box 11263
Columbia, South Carolina 29211
Telephone: (803) 737-0800
fbelser@regstaff.sc.gov

Columbia, South Carolina
December 15™, 2004
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Consider Amendments to Interconnection
Agreements Resulting From Changes of Law
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The undersigned, Rena N. Grant, hereby certifies that she is employed by the

Legal Department of the Office of Regulatory Staff, and that she has caused the Office of

Regulatory Staff’s Petition to Intervene and Motion to Hold in Abeyance to be served

upon the following counsel of record this 15™ day of December, 2004 by mailing a copy

of the same in the United States Mail, first-class postage prepaid, addressed as follows:

Patrick W. Turner, Esquire
General Counsel
BellSouth Telecommunications, Inc.
Legal Department
1600 Williams Street, Suite 5200
Columbia, South Carolina 29201

Elliott F. Elam, Jr., Esquire
S.C. Department of Consumer Affairs
3600 Forest Drive, 3" Floor
Post Office Box 5757
Columbia, South Carolina 29250-5757
(Consumer Advocate)

(U.S. Mail)



Sonia Daniels
Law & Government Affairs
AT&T — Southern Region
1200 Peachtree Street, NE, Rm. 4080
Atlanta, Georgia 30306
(AT&T)
(U.S. Mail)

Jocelyn G. Boyd, Esquire
Staff Attorney
S.C. Public Service Commission
Post Office Box 11649
Columbia, South Carolina 29211
(PSC Staff)
(U.S. Mail)

F. David Butler, Esquire
General Counsel
S.C. Public Service Commission
Post Office Box 11649
Columbia, South Carolina 29211
(PSC Staff)
(U.S. Mail and Electronic Mail)

Robert E. Tyson, Jr., Esquire
Sowell Gray Steep & Laffitte
1310 Gadsden Street
Columbia, South Carolina 29211
(Competitive Carriers of the South, Inc.)
(ITC"DeltaCom Communications, Inc.)
(U.S. Mail)

Kennard B. Woods, Esquire
MCI
Law and Public Policy
6 Concourse Parkway, Suite 600
Atlanta, Georgia 30328
(U.S. Mail)

M. John Bowen, Jr., Esquire
Margaret M. Fox, Esquire
McNair Law Firm, P.A.
Post Office Box 11390
Columbia, South Carolina 29211



(SCTC)
(U.S. Mail)

H. Edwards Phillips, III, Esquire
Legal Department Mailstop: NCWKFR0313
1411 Capital Boulevard
Wake Forest, North Carolina 27587-5900
(United Telephone Company of the Carolinas and
Sprint Communications Company, L.P.)
(U.S. Mail)

Russell B. Shetterly, Esquire
Post Office Box 8207
Columbia, South Carolina 29202
(Knology of Charleston and Knology of
South Carolina, Inc.)
(U.S. Mail)

Jack Derrick
Attorney
14111 Capital Boulevard
Wake Forest, NC 27587-5900
(Sprint/United Telephone)
(U.S. Mail)

Darra W. Cothran, Esquire
Woodward, Cothran & Herndon
1200 Main Street, 6™ Floor
Post Office Box 12399
Columbia, SC 29211
(MCI WorldCom Network Service, Inc.
MCI WorldCom Communications and
MClImetro Access Transmission Services, Inc.)
(U.S. Mail)

John F. Beach, Esquire
John J. Pringle, Jr., Esquire
Ellis Lawhorne & Sims, P.A.
Post Office Box 2285
Columbia, South Carolina 29202
(Resort Hospitality Services, Inc., NuVox
Communications, Inc., AIN and Momentum Business
Solutions, Inc.)
(U.S. Mail)



Marsha A. Ward, Esquire
Kennard Woods, Esquire
MCI WorldCom, Inc.

Law and Public Policy
6 Concourse Parkway, Suite 3200
Atlanta, Georgia 30328
(MCI)

(U.S. Mail)

Frank R. Ellerbe, Esquire
Bonnie D. Shealy, Esquire
Robinson, McFadden & Moore, P.C.
1901 Main Street, Suite 1200
Post Office Box 944
Columbia, South Carolina 29202
(NewSouth Communications Corp., SCCTA and SECCA
and KMC Telecom III, Inc.)
(U.S. Mail)

Genevieve Morelli
Andrew M. Klein
Kelley, Drye & Warren, LLP
1200 19" Street, N.W.
Washington, D.C. 20036
(KMC Telecom I1I, Inc.)
(U.S. Mail)

John D. McLaughlin, Jr.
Director, State Government Affairs
KMC Telecom, Inc.

1755 North Brown Road
Lawrenceville, Georgia 30043
(KMC Telecom)

(U.S. Mail)

Scott A. Elliott, Esquire
Elliott &Elhott
721 Olive Street
Columbia, South Carolina 29205
(Sprint/United Telephone)
(U.S. Mail)



Marty Bocock, Esquire
Director of Regulatory Affairs
1122 Lady Street, Suite 1050
Columbia, South Carolina 29201
(Sprint/United Telephone Company)
(U.S. Mail)

Faye A. Flowers, Esquire
Parker Poe Adams & Bernstein LLP
1201 Main Street, Suite 1450
Columbia, South Carolina 29202
(US LEC)

(U.S. Mail)

Andrew O. Isar
Director — State Affairs
7901 Skansie Avenue, Suite 420
Gig Harbor, WA 98335
(ASCENT)

(U.S. Mail)

Nanette Edwards, Esquire
ITC"Delta Com Communications, Inc.
4092 S. Memorial Parkway
Huntsville, Alabama 25802
(U.S. Mail)

Timothy Barber, Esquire
Womble, Carlyle, SAndridge & Rice
3300 One First Union Center
301 South College, Suite 3300
Charlotte, North Carolina 20202
(AT&T)

(U.S. Mail)

Tami Azorsky, Esquire
McKenna & Cuneo, LLP
1900 K Street, N.W.
Washington, D.C. 20006
(AT&T)

(U.S. Mail)



John A. Doyle, Jr., Esquire
Parker, Poe, Adams & Bemstein, L.L. P.
150 Fayetteville Street Mall, Suite 1400
Raleigh, North Carolina 27602
(US LEC of South Carolina)
(U.S. Mail)

Rena N. Grant




